Jakarta, 13 October 2004

No.: 

/X/2004/56

H.E. Ayhan Kamel

Executive Director of D-8

Istanbul

Excellency, 

I have the pleasure to inform you that the third meeting of D-8 High Level Trade Officials has taken place successfully in Jakarta on 9-11 October 2004. The delegation from all member countries attended the meeting. 

In accordance with the agenda, two working groups were set up to consider the draft Preferential Agreement and draft Multilateral Agreement on Administrative Assistance on Custom Matters. 

The Working Group on Preferential Trade Agreement agreed to make some changes on a number of Articles in the draft text Agreement. Substantive and elaborated discussions on the draft text Agreement covered Articles 3 to 22.

The Working Group on Multilateral Agreement on Mutual Administrative Assistance in Customs Matters has concluded its deliberations and approved the draft Agreement with some changes on a number of text Articles. The delegates agreed to delete the following articles, Article 9: Controlled Delivery; Article 10: Cross Border Cooperation; Article 11: Hot Pursuit; and Article 12: Cross Border Surveillance. 

Enclosed herewith is the Report of the D-8 Third Meeting of High Level Trade Officials. The annexes of the report will be sent to you trough e-mail. It would be highly appreciated if you could submit the report and its annexes to all D-8 Commissioner for their comments and further approval.    

Please accept, Excellency, the assurance of my highest consideration. 

Yours Sincerely,

LINGGAWATY HAKIM
Director for Non UN Economic,

Financial and Development Cooperation/

Executing Director for D-8 matters
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Report of the Third Meeting 

of High Level Trade Officials of the Developing Eight (D-8)

Jakarta, 9-11 October 2004

1. The Government of the Republic of Indonesia hosted the 3rd Meeting of High Level Trade Officials of the Developing Eight in Jakarta on 9-11 October 2004.The delegations from all member states attended the meeting. The list of participants is attached as Annex I.
2. The Deputy Minister of Industry and Trade of the Republic of Indonesia, Mr. Pos M. Hutabarat formally opened the meeting. In his opening remarks, he highlighted the importance of concluding the Preferential Trade Agreement and Multilateral Agreement on Customs Cooperation among D-8 member countries to increase the volume of intra trade, as well as the need to enhance D-8 coordination and solidarity to strengthen D-8 advocacy in global economic issues. The text of his remarks is attached as Annex II.
3. The Agenda adopted by the meeting is attached as Annex III.
4. Ambassador Ayhan Kamel, Executive Director of D-8 was unable to attend the meeting. However, he sent his written message which was then read out in then meeting by Ms. Linggawaty Hakim, Director for Non UN Cooperation on Economic, Financial and Development affairs of the Department of Foreign Affairs of the Republic of Indonesia. In his written message, he highlighted that the development of intra trade is a subject of priority in D-8 cooperation and that the Council of Minister and Commissioner of D-8 were highly appreciate the work of the High Level Trade Officials . The text of the address is attached as  Annex IV.
5. Two working groups were set up to consider the draft Preferential Trade Agreement and the draft Multilateral Agreement on Mutual Administrative Assistance on Customs Matters. 

6. The Working Group on Preferential Trade Agreement was chaired by Mr. Djunari I Waskito of Republic of Indonesia and co-chaired by Mr. Mostafa Sarmadi of Islamic Republic of Iran. It was attended by trade officials from The People’s Republic of Bangladesh, The Arab Republic of Egypt; The Islamic Republic of Iran, The Republic of Indonesia, Malaysia, The Federal Republic of Nigeria, The Islamic Republic of Pakistan, and The Republic of Turkey. The Arab Republic of Egypt was represented by trade officer from the Embassy in Jakarta. 

7. The Delegation of Iran as Co-Chairman of the Working Group on Preferential Trade Agreement presented his report to the Plenary on the deliberations in the working group.

8. It was reported that the Working Group on Preferential Trade Agreement agreed to make some changes on a number of Articles in the draft text Agreement. Substantive and elaborate discussions on the draft text Agreement covered Articles 3 to 22. The bracketed formulation on some Articles required further consultation and deliberation. The amended draft Agreement is attached in Annex V.
9. The Working Group on Multilateral Agreement on Mutual Administrative Assistance in Customs Matters was chaired by Mr. Liaqat Ally Agha, of the Islamic Republic of Pakistan and Co-Chaired by Mr. Abdurochman of the Republic of Indonesia. It was attended by the customs representatives from The People’s Republic of Bangladesh, The Islamic Republic of Iran, The Republic of Indonesia, The Federal Republic of Nigeria, The Islamic Republic of Pakistan, and The Republic of Turkey. The Arab Republic of Egypt and Malaysia were not represented. 

10. The Chairman of the Working Group on Multilateral Agreement on Mutual Administrative Assistance in Customs Matters presented his report to the Plenary the deliberations in the working group. It was reported that the Working Group on Customs has concluded its deliberations and approved the draft Agreement with some changes on a number of text Articles. The amended Draft Agreement is attached as Annex VI.
11. Substantive deliberation in the Working Group on Customs Matters focused on Article 9: Controlled Delivery; Article 10: Cross Border Cooperation; Article 11: Hot Pursuit; and Article 12: Cross Border Surveillance. The meeting finally agreed to delete those articles with the following consideration:

a. Member countries viewed that the above-mentioned Articles are not in line with the primary objectives of concluding the agreement on mutual administrative assistance in customs matters among D-8 member countries. It was emphasized that activities provided for under those Articles would require further involvement of technical authorities, and might intervene with the existing domestic regulations and procedures in the respective member countries.

b. To avoid further complicated arrangement and implementation of those provisions, the meeting agreed to exclude these Articles.

12. The High Level Trade Officials Meeting decided that the two amended Drafts on Preferential Trade Agreement and Multilateral Agreement on Mutual Administrative Assistance in Customs Matters be submitted to D-8 Executive Director and circulated to all member countries for their further comments and approval. 

13. The delegation of the Republic of Turkey expressed his willingness to host the fourth meeting of HLTO during the second quarter of 2005.

14. The Head delegation of the Republic of Turkey on behalf of all participating delegates expressed his appreciation and gratitude to the Government of the Republic Indonesia for hosting the third meeting of High Level Trade Officials. 

-------------------

Annex II

Opening Remarks 

By Mr. Pos M Hutabarat

Deputy Minister of Industry and Trade of the Republic of Indonesia

At the Third Meeting of the D-8 High Level Trade Officials

Jakarta, 9-11 October 2004

Excellencies,

The Honourable Executive Director of D-8,

Distinguished Delegates,

Ladies and Gentlemen,

At the outset I should like to say that Indonesia is honoured to host the third meeting of the High Level Trade Officials of the Developing Eight, and it is also a great honour and a privilege for me to address this important meeting. On behalf of the Government and people of Indonesia, and on my own behalf, allow me, to warmly welcome you all to Jakarta, and to thank you for attending and taking part in this important meeting. 

Our meeting today reflects our profound awareness of the opportunity offered by D-8 potential economic cooperation. We need a closer cooperation among ourselves as we have been facing formidable challenges of globalization and trade liberalization. Therefore, it is essential to enhance international cooperation through regional forum such as our grouping, in order to attain economic growth and development. In this context, there is no doubt that trade is our main issue of cooperation as it could contribute significantly to economic development. Using trade as a means to address poverty problem requires a comprehensive approach at both domestic and international levels. Therefore our leaders emphasized, during the Summit earlier this year, the need to focus on increasing intra-trade volume among D-8 member countries. They also underlined the importance of developing necessary framework to further facilitate the D-8 intra-trade. 

In this respect, the work of the High Level Trade officials (HLTO) in establishing D-8 mechanism to develop intra trade has become a priority in our collaboration. We are expected to conclude our discussion on the proposed agreement on preferential trade and custom matters that will hopefully increase the level of integration of our economies and double the trade interaction among Developing Eight countries. 

Distinguished Delegates,

Ladies and Gentlemen,


On this occasion, it is noteworthy to refer to the successful WTO negotiation in Geneva recently to reduce agricultural subsidy as well as to liberalize the export of goods and services of the developed countries. However, market access and non-tariff barriers remain to be important issues confronting exports of developing countries. There is a high expectation that a greater market access will help to resolve problems in developing countries, particularly to combat widespread poverty, illiteracy, hunger and pandemic. Failure to meet this expectation will not only undermine multilateral trading system itself, but more importantly it will threaten the commitment by international community to halve the world poverty by 2015 as called for in the MDGs. Therefore, there is an urgent need for both mainstreaming trade into development process, and factoring-in development dimension into multilateral trading system. In this respect, we must enhance the D-8 coordination and solidarity and strengthen our advocacy in global economic issue, especially on trade negotiation within the framework of the World Trade Organization, so that we can contribute to the effort of completing the Doha Development Agenda. 

Distinguished Delegates,

Ladies and Gentlemen,

Our task to formulate preferential trade agreement will be challenging given the fact that the economy of the D-8 countries are slightly different in size and its development level, and some of the economy have similarity in its output. It is even more challenging given the geographical location of the D-8 member countries.   

Furthermore, the proposed custom cooperation is essential to support and compliment D-8 trade agreement and to strengthen economic cooperation among member countries. Custom cooperation will facilitate us with a more intensive exchange of information, capacity building, administrative assistance and the establishment of custom data bank for the movement of goods, as well as a closer cooperation in combating illegal trafficking of drugs, goods and other custom offences. 

I am confident, that with all your experiences and expertise, the three-day exercise will succeed in identifying best practices models as well as drawing up more acceptable Articles leading to the conclusion of the draft Agreements on Preferential Trade and Custom cooperation.

I hope that during the next three days participating delegates could give their valuable and important contribution for the successful deliberation of our work. 

Once again, I thank you all and may I formally declare the meeting open. I hope you all have a pleasant stay in Jakarta.
Jakarta, 9 October 2004

Agenda 

Third Meeting of High Level Trade Officials of the Developing Eight (D-8)

Jakarta, 9-11 October 2004

1. Opening Address by Deputy Minister of Industry and Trade

2. Adoption of the Agenda

3. Statement by the Executive Director of Developing Eight

4. Setting up of two Working Groups for Preferential Trade Agreement and Custom Cooperation, and election of the Chairmen of the Working Groups.

5. Working Group Session: Consideration of the Draft Preferential Trade Agreement

6. Working Group Session: Consideration of the Draft Multilateral Agreement on Mutual Administrative Assistance in Custom Matters

7. Consultation on the next Venue of the Meeting

8. Adoption of the Report of the Third Meeting of High Level Trade Officials

9. Other matter. 

Document No. HLTO/03/02

Annotated Agenda

Third Meeting of High Level Trade Officials of the Developing Eight (D-8)

Jakarta, 9-11 October 2004

1. Opening Address by Deputy Minister of Industry and Trade

Deputy Minister of Industry and Trade of the Republic of Indonesia will open plenary and deliver his opening remarks. 

2. Adoption of the Agenda

The Chairman will present the draft agenda contained in Document No. HLTO/03/01 for adoption. The annotated agenda is circulated as Document No. HLTO/03/02.

3. Statement by the Executive Director of D-8

The Executive Director of D-8 will deliver his statement.  

4. Setting up of two Working Groups for Preferential Trade Agreement and Custom cooperation and election of the Chairmen of the Working Groups.

Two working groups will be set up to consider the Draft Preferential Trade Agreement and the Draft Multilateral Agreement on Mutual Administrative Assistance on Custom Matters separately. Head of Delegations of D-8 Countries will nominate his members of delegation to take part in the respective working group. The Chairmen of each Working groups shall be elected in the plenary session.

5. Consideration of the Draft Preferential Trade Agreement

The delegates in the Working Group on Preferential Trade will consider the Draft Preferential Trade Agreement, which has been amended in the Second Meeting of High Level Trade Officials. The report of the working group will be incorporated in the report of the third meeting of High Level Trade Officials and be adopted in the plenary session (last day of the meeting). The amended draft of Preferential Trade Agreement is circulated as document No. HLTO/03/03

6. Consideration of the Draft Multilateral Agreement on Mutual Administrative Assistance in Custom Matters

The delegates in the Working Group on Custom Cooperation will consider the Draft Multilateral Agreement on Mutual Administrative Assistance in Custom Matters, which has been amended in the Second Meeting of High Level Trade Officials. The report of the working group will be incorporated in the report of the third meeting of High Level Trade Officials and be adopted in the plenary session (last day of the meeting). The amended draft Multilateral Agreement on Mutual Administrative Assistance in Custom Matter of is circulated as document No. HLTO/03/04

7. Consultation on the next venue of the meeting
The delegates may discuss the possible venue of the fourth meeting of High Level Trade Officials in early 2005. 

8. Adoption of the Report 

The draft Report of the third meeting of High Level Trade Officials will be considered and adopted in the Plenary session on the last day of the meeting. 

9. Other matter

The delegates may wish to consider any other matter, if any.  

---o0o---

                            Annex VI

AMENDED DRAFT MULTILATERAL AGREEMENT AMONG D-8

MEMBER COUNTRIES

ON ADMINISTRATIVE ASSISTANCE

IN CUSTOMS MATTERS

PREAMBLE

D-8 MEMBERS COUNTRIES

· The People’s Republic of Bangladesh;

· The Arab Republic of Egypt;

· The Islamic Republic of Iran;

· The Republic of Indonesia;

·  Malaysia;

· The Federal Republic of Nigeria;

· The Islamic Republic of Pakistan;

· The Republic of Turkey;

Hereinafter referred to as the Contracting Parties;

CONSIDERING the importance of accurate assessment of customs duties and other taxes collected at importation or exportation and of ensuring proper enforcement of specific measures of prohibition, restriction and control;

CONSIDERING that offences against Customs law are prejudicial to their economic, commercial, fiscal, social, public health and cultural interests;

RECOGNIZING the need for international co-operation in matters related to the application and enforcement of their Customs laws;

CONVINCED that action against Customs offences can be made more effective by close co-operation amongst their Customs administrations based on multilaterally agreed legal provisions;

TAKING INTO ACCOUNT the International Convention on Mutual Administrative Assistance for the Prevention, Investigation and Repression of Customs Offences adopted at Nairobi on 9 June, 1977 under the auspices of Customs Cooperation Council, which lays down a framework to facilitate mutual administrative assistance in customs matters; 

HAVING REGARD TO International Conventions containing prohibitions, restrictions and special measures of control in respect of specific goods;

HAVING REGARD TO the United Nations Universal Declaration of Human Rights of 1948;

Also Having Regard To the joint efforts of Customs administrations for capacity building in enhancing their skills for carrying out their responsibilities, increasing their revenue and protecting their economy and society.  

Have agreed as follows:

CHAPTER-I

Definitions

Article 1

For the purposes of this Agreement,

a. “Customs administration” shall mean the Customs authority and any other authority of a Contracting Party authorized under national law and designated by that Contacting Party to apply any provision of this Agreement. 

b. “Customs duties” shall mean all duties, taxes, fees or any other charges which are levied in the territories of the Contracting Parties in application of Customs law, but not including fees and charges for services rendered;
c. “Customs claim” shall mean any amount of Customs duties that cannot be collected in one of the Contracting Parties;

d. “Customs Law” shall mean any legal and administrative provisions applicable or enforceable by either Customs administration in connection with the importation, exportation, transshipment, transit, storage, and movement of goods, including legal and administrative provisions relating to measures of prohibition, restriction, and control;

e. “Customs offence” shall mean any breach or attempted breach of Customs law;

f. “information” shall mean any data, whether or not processed or analyzed, and documents, reports, and other communications in any format, including electronic, or certified or authenticated copies thereof;

g. “official” shall mean any Customs officer or other government agent designated by  a Customs administration;

h. “person” shall mean both natural and legal persons, unless the context otherwise requires;

i. “personal data” shall mean any data concerning an identified or identifiable natural person;

j. “requesting administration” shall mean the Customs administration which requests assistance;

k. “requested administration” shall mean the Customs administration from which assistance is requested;  

l. “requesting Contracting Party” shall mean the Contracting Party whose Customs administration requests assistance;

m. “requested Contracting Party” shall mean the Contracting Party whose Customs administration is requested to provide assistance.

CHAPTER-II

Scope of the Agreement

Article 2

1.
Exchange of Information
Contracting Parties shall, through their Customs administrations, provide each other with relevant information under the terms set out in this Agreement, for the proper application of Customs laws, for the prevention, investigation and combating of Customs offences and to ensure the security of trade supply chain. 

2. Capacity Building

Member countries shall initiate Customs training program to enhance the knowledge and skills of the Customs personnel, provide expertise and share training facilities and programs with each other.

3. Administrative Assistance
a. The Contracting Parties shall through their Customs administrations provide among themselves administrative assistance under the terms set out in this Agreement, for the proper application of Customs laws and for the prevention, investigation and combating of Customs offences;

b. All assistance under this Agreement by either Contracting Party shall be provided in accordance with its national legal and administrative provisions and within the limits of its Customs administration’s competence and available resources;

c. This Agreement only covers multilateral administrative assistance among the Contracting Parties and is not intended to impact mutual/multilateral legal assistance agreements between/among them. If mutual assistance is to be afforded by other authorities of the requested Contracting Party, the requested administration shall indicate those authorities and, where known, the relevant agreement or arrangement applicable;

d. The provisions of this Agreement shall not give rise to a right on the part of any person to impede the execution of a request.

4. Transit Facilitation
For the promotion of trade among themselves, the Contracting Parties shall facilitate the transit movements by simplifying and harmonizing the Customs procedures and compliance mechanism. 

5. Customs Data Bank (CDB)

Member countries shall consider establishing a centralized Customs Data Bank for effective information sharing.

CHAPTER III

Scope of Assistance

Article 3

Information for the Application and Enforcement of Customs Law

The Customs administrations shall, to the extent possible, provide each other, either on request or on their own initiative, with information which helps to ensure proper application of Customs Law and the prevention, investigation and combating of Customs offences. Such information may include:

a. new Customs law enforcement techniques having proved their effectiveness;

b. new trends, means or methods of committing Customs offences;

c. goods known to be the subject of Customs offences, as well as transport and storage methods used in respect of those goods;

d. any other data that can assist Customs administration in risk assessment for control and facilitation purposes.

CHAPTER IV

Special Instances of Assistance

Article 4

Information Relating To Customs Offences

1. The Customs administration of a Contracting Party shall provide the Customs administration of any other Contracting Party concerned, either on its own initiative or on requests, with information on activities, planned, ongoing or completed which provide reasonable grounds to believe that a Customs offence has been committed or will be committed in the territory of the Contracting Party concerned.  

2. In serious cases that could involve substantial damage to the economy, public health, public security or any other vital interest of either Contracting Party, the Customs administration of the other Contracting Party shall, wherever possible, supply such information on its own initiative without delay.

Article 5

Particular Types of Information

On request, the requested administration shall provide the requesting administration, who has reason to doubt the accuracy of information provided to it in a Customs matter, with information relative to:

a. whether goods imported into the territory of the requesting Contracting Party have been lawfully exported from the territory of the requested Contracting Party;

b. whether goods exported from the territory of the requesting Contracting Party have been lawfully imported into the territory of the requested Contracting Party and in accordance with the Customs procedure, if any, under which the goods have been placed.

Article 6

Notification

1. On request, the requested administration shall, if permissible under its national law, take all necessary measures to notify a person residing or established in its territory of all decisions taken by the requesting administration in application of Customs law concerning that person, that fall within the scope of this Agreement;

2. Such notification shall be made in accordance with the procedures applicable in the territory of the requested Contracting Party for similar national decisions. 

Article 7

Assistance in the Recovery of Customs Claims
1. On request, the Customs administrations shall afford each other assistance with a view to the recovery of Customs claims, provided that both Contracting Parties have enacted the necessary legal and administrative provisions at the time of the request;

2. Assistance in recovering Customs claims shall be arranged in accordance with Article 20 of this Agreement.

Article 8

Surveillance and Information
1.
On request, the requested administration shall, to the extent possible, maintain surveillance over and provide the requesting administration with information on:   

a. goods either in transport or in storage known to have been used or suspected of being used to commit a Customs offence in the territory of the requesting Contracting Party;

b.
means of transport known to have been used or suspected of being used to commit a Customs offence in the territory of the requesting Contracting Party;

c.
premises known to have been used or suspected of being used in connection with the commission of a Customs offence in the territory of the requesting Contracting Party;


d.
persons known to have committed or suspected of being about to commit a Customs offence in the territory of the requesting Contracting Party, particularly those moving into and out of the territory of the requested Contracting Party.

2.  
The Customs administration of any Contracting Party may maintain such surveillance on its own initiative if it has reason to believe that activities planned, ongoing or completed appear to constitute a Customs offence in the territory of another Contracting Party.

CHAPTER V

Joint Control and Investigation Teams
Article 9

1. Contracting Parties may establish joint control or investigation teams to detect and prevent particular types of Customs offences requiring simultaneous and coordinated activities. 

2. Such teams shall operate in accordance with the law and procedure of the Contracting Party in whose territory the activities are being carried out. 

3. The working of these teams shall be arranged in accordance with Article 20 of this Agreement.

CHAPTER VI

Communication of Requests

Article 10

1. Requests for assistance under this Agreement shall be addressed directly to the Customs administration of the other Contracting Party. Requests shall be made in writing or electronically, and shall be accompanied by any information deemed useful to comply with the request. The requested administration may require written confirmation of electronic requests. Where the circumstances so require, requests may be made orally. Such requests shall be confirmed in writing as soon as possible.

2. Requests made pursuant to paragraph 1 of this Article, shall include the following details:

(a) the name of the requesting administration;

(b) the Customs matter at issue, type of assistance requested, and reason for the request;

(c) a brief description of the case under review and its administrative and legal elements;

(d) the names and addresses of the persons to whom the request relates, if known.

3. Where the requesting administration requests that a certain procedure or methodology be followed, the requested administration shall comply with such a request, subject to its national, legal and administrative provisions.

4. On request, the requested administration shall provide certified copies of the requisite documents. Any document exchanged shall be accompanied by, to the possible extent, all relevant information for the interpretation and use thereof. 

5. The information referred to in this Agreement shall be communicated to officials who are specially designated for this purpose by either Customs administration. A list of those officials shall be supplied to the Customs administration of the other Contracting Party in accordance with Article 20 of this Agreement.

CHAPTER VII

Execution of Requests

Article 11

Means of Obtaining Information
Each Contracting Party shall develop its own mechanism in obtaining information.

Article 12

Presence of Officials in the Territory of the Other Contracting Party

On written request, officials specially designated by the requesting administration may, with the authorization of the requested administration and subject to conditions the latter may impose, for the purpose of investigating a Customs offence:

(a) examine, in the offices of the requested administration, documents and any other information in respect of that Customs offence, and be supplied with copies thereof;

(b) be present during an inquiry conducted by the requested administration in the territory of the requested Contracting Party which is relevant  to the requesting administration; these officials shall only have an advisory role.  

Article 13

Presence of Official of the Requesting Administration at the 

Invitation of the Requested Administration

Where the requested administration considers it appropriate for an official of the requesting administration to be present when, pursuant to a request, measures of assistance are carried out, it may invite the participation of the requesting administration subject to any terms and conditions it may specify. 

Article 14

Arrangement for Visiting Officials
1. When officials of either Contracting Party are present in the territory of another Contracting Party under the terms of this Agreement, they must at all times be able to furnish, in a language acceptable to the requested administration, proof of their official identity and status in their Customs administration and of their official status as granted in the territory of the requested administration;
2. Officials designated by the requesting administration to be present in the territory of the requested Contracting Party, as provided for in Article 12 and 13, shall have a purely advisory role;

3. They shall, while in the territory of another Contracting Party under the terms of this Agreement, enjoy the protection accorded to Customs officers of the other Contracting Party to the extent provided by the laws in force there, and be responsible for any offence they commit.

Article 15
Experts and Witnesses

On request, the requested administration may authorize its officials to appear before a court or tribunal in the territory of the other Contracting Party as experts or witnesses in the matter related to the application of Customs law.

CHAPTER VIII

Confidentiality of Information

Article 16

1. Any information received under this Agreement shall be used only by the Customs administrations and solely for the purposes of this Agreement except in cases where the Customs administration supplying the information has authorized its use by other authorities or for other purposes.

2. Any information received under this Agreement shall be treated as confidential and shall, at least, be subject to the same protection and confidentiality as the same kind of information is subject to under the national law of the Contracting Party where it is received.

CHAPTER IX

Protection of Personal Data

Article 17

1. Personal data exchanged under this Agreement shall not begin until the Contracting Parties have mutually agreed, in accordance with Article 20 of this Agreement, that such data will be afforded a level of protection that satisfies the requirements of national law of the providing Contracting Party.

2. In the context of this Article, the Contracting Parties shall provide each other with their relevant legislation concerning the protection of personal data.

CHAPTER X

Exemptions

Article 18

Where any assistance requested under this Agreement may infringe the sovereignty, laws and treaty obligations, security, public policy or any other substantive national interest of a requested Contracting Party, or prejudice any legitimate commercial or professional interests, such assistance may be declined by that Contracting Party or provided subject to any terms or conditions it may require.

CHAPTER XI

Costs

Article 19

1. Subject to paragraphs 2 and 3 of this Article, the requested Customs administration shall waive all claims for reimbursement of costs incurred in the execution of this Agreement.

2. Expenses and allowances paid to experts and witnesses, as well as costs of translators and interpreters, other than Government employees, shall be borne by the requesting administration.

3. If the execution of request requires expenses of a substantial or extraordinary nature, the Contracting Parties shall consult to determine the terms and conditions under which the request will be executed as well as the manner in which the costs shall be borne.  

CHAPTER XII

Implementation and Application of the Agreement

Article 20

The Customs administrations shall jointly decide on detailed arrangements to facilitate the implementation and application of this Agreement.

CHAPTER XIII

Territorial Application

Article 21

This Agreement shall be applicable in the territories of all the Contracting Parties as defined in their national legal and administrative provisions.

CHAPTER XIV

Settlement of Disputes

Article 22

1. The Customs administrations shall endeavor to resolve disputes or other difficulties concerning the interpretation or application of this Agreement by mutual accord.

2. Unresolved disputes or difficulties shall be settled by diplomatic means.

CHAPTER  XV

Final Provisions

Article 23

Entry into Force

1. This Agreement shall enter into force for each Contracting Party on the first day of the second month after each of the Contracting Parties has notified D-8 Executive Office in writing through diplomatic means that the constitutional or internal requirements for the entry into force of this Agreement have been met.

2. The instrument of acceptance or notification of this Agreement shall be deposited in the Secretariat of D-8 Executive Office in Istanbul.

3. This Agreement shall enter into force 90 days after the deposition of instrument of ratification of five (5) Member States of D-8 Countries.

Article 24

Duration and Termination

1. This Agreement is intended to be of unlimited duration but any Contracting Party may terminate it at any time by notification through diplomatic means. 

2. The termination shall take effect three months from the date of the notification of termination to the depositary. Ongoing proceedings at the time of termination shall, nonetheless, be completed in accordance with the provisions of this Agreement.

Article 25

Review

The Contracting Parties shall meet in order to review this Agreement on request or at the end of five years from the date of its entry into force, unless they notify the Secretariat of the D-8 Executive Office in Istanbul in writing that no such review is necessary.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed this Agreement.

DONE AT____________________________ON THE _____________day of

_______________________ in duplicate in the English language.  

For the Government of The People’s Republic of Bangladesh

For the Government of The Arab Republic of Egypt

For the Government of The Islamic Republic of Iran

For the Government of The Republic of Indonesia

For the Government of Malaysia

For the Government of The Federal Republic of Nigeria

For the Government of The Islamic Republic of Pakistan

For the Government of The Republic of Turkey
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PREFERENTIAL TRADE AGRREMENT 

AMONG D-8 MEMBER STATES

PREAMBLE

The Member States:

· The People’s Republic of Bangladesh;

· The Arab Republic of Egypt;

· The Islamic Republic of Iran;

· The Republic of Indonesia;

· Malaysia;

· The Federal Republic of Nigeria;

· The Islamic Republic of Pakistan;

· The Republic of Turkey

(hereinafter referred to as the Contracting Members).
CONSCIOUS of their longstanding friendship and fraternity;

EXPECTING that this Agreement will create a new climate for economic and trade relations between them;

RECOGNIZING that strengthening of their closer economic partnership will bring economic and special benefits and improve the living standards of their peoples;

BEARING in mind that the expansion of mutual trade and economic relations will promote world peace and stability;
BELIEVING that this arrangement would expand gradually and extend to new areas of mutual interests;

CONFIDENT that those Contracting Members that are not members of the WTO will continue to pursue the WTO accession process and those Contracting Members that are WTO members shall facilitate their accession through appropriate support;

CONSIDERING that rights and obligation of the Contracting Members arising from other bilateral, regional or multilateral agreements shall not be affected by the provisions of this agreement:
AGREEING that the Contracting Members that are members of WTO would assist, facilitate and support the accession of the Contracting Members that are interested and pursuing the membership of WTO;

STRESSING the need for the diversification of traded products with a view to fostering further development of their respective economies;
RECOGNIZING that progressive reductions and elimination of obstacles to trade through this Agreement will also contribute to the expansion of world trade;

Agree as follows:

Article I

Definitions

For the purpose of this Agreement;

1. “Member States” means the Member States of the D-8 Group;

2. “Contracting Members” means Member States, which have ratified this Agreement;

3. “Tariffs” means customs duties and other import levies* included in the national tariff schedules of the Contracting Members;

4. “Para-Tariffs” means border charges and fees other than tariffs on foreign trade transactions of a tariff like effect which are levied solely on imports but not those indirect taxes and charges which are levied in the same manner on like domestic products, import charges corresponding to specific services rendered, are not considered as para-tariff measures;

5. “Non-tariff barriers” means any measure, regulation, or practice, other than tariff and Para-tariff, the effect of which is to restrict imports or significantly distort trade between the Contracting Members;

6. “Goods” constitute commodities and products under the Harmonized Commodity description and coding system;

7. “Preferential treatment” means any concession or privilege granted under this Agreement by a Contracting Member; 

8. “Serious injury” means significant damage to domestic producers of like or similar products resulting from a substantial increase of preferential imports in situations which cause substantial losses in terms of earnings, production or employment unsustainable in the short term. The examinations of the import on the domestic industry concerned shall also include an evaluation of either relevant economic factors and indices having a bearing on the state of the domestic industry of that product.

*Such as Commercial Benefit Tax Levied by the Islamic Republic of Iran

9. “Threat of Serious Injury” means a situation in which  a substantial increase of preferential imports is of a nature so as to cause Serious Injury to domestic products and that such injury, although not yet existing, in clearly imminent. A determination of threat of Serious Injury shall be based on facts and not on mere allegation, conjecture, or remote or hypothetical possibility.

10. “Critical Circumstances” means the emergence of an exceptional situation, where massive preferential imports are causing or threatening to cause “Serious Injury” difficult to repair and which calls for immediate action.

11. “Dumping” means the introduction of a product into the commerce of the other Contracting Member at less than its normal value which is the comparable price in the ordinary course of trade for the like product destined for consumption in the exporting country, or in the absence of such domestic price, is wither the highest comparable price for the like product for export to any third country in the ordinary course of trade, of the cost of production of the product in the country of origin plus a reasonable addition for selling cost and profit.

12. “Least Developed Contracting Member” means a Contracting Member which is designated as a least developed country by the United Nations

13. “Supervisory Committee” means Committee established under Article 24 of this Agreement.

Article 2

General Principles
1. The Agreement shall be governed in accordance with the following principles:

a. The Agreement shall be based and applied on the principles of overall reciprocity and mutuality of advantages in such a way as to benefit equitably all Contracting Members, taking into account their respective levels of economic and industrial development, the pattern of their external trade, trade and tariff policies and systems; and

b. The specialized needs of the Least Developed Contracting Members shall be recognized by adopting preferential measures in their favour on a non-reciprocal basis 

c. The concession shall be negotiated in phases.

2. By the Agreement, the Contracting Members establish and evolve mechanism to promote and maintain mutual trade and economic cooperation.

Article 3

Objectives
The objectives of the Agreement are to foster, support and boost mutual trade based on general principles referred to in Article 2, and to reinforce economic cooperation among the Members States through the elimination of non-tariff barriers, para-tariffs, reduction of tariff and exchange of concessions. In particular;

a. To promote through the expansion of trade the harmonious development of economic relations among the Contracting Members;

b. To create enabling conditions of fair competition for trade among the Contracting Members;

c. To contribute in this way to mutual trade, to the smooth flow of commodities and the expansion of world trade;

d. To promote a more predictable and secure environment for the sustainable growth of trade among the Contracting Members;

e. To facilitate the diversification of commercial exchanges among the Contracting Members;

Article 4

Scope

The provisions of this Agreement shall apply to trade in goods, contained in the national schedules of concessions and originating in the territories of the Contracting Members. 

Article 5

Tariff on Import of Goods

1. [Upon entry into force of the Agreement, unless otherwise provided therein, the (applied) (preferential) tariff rates on imports (for Contracting Members) shall not be changed to affect an increase without approval of the Supervisory Committee. The Contracting Members shall communicate to each other their respective applied tariff rates.

2. Upon entry into force of the Agreement, the Contracting Members agree to reduce the applied tariff rates on goods specified in the national schedules of concessions in accordance with the following procedure:]

[1. Tariff reduction shall be based on goods defined in the H.S. Level of the National Tariff codes of the contracting parties (6,8,9,10, 11………digits) 

2. Contracting Parties whose average MFN applied tariff rates are below 155 shall be subject to:

a) a negative list including the sensitive goods of all tariff lines that are above 10%

b) reducing their remaining tariff lines to tariff rates of 10% as highest tariff slab within 6 years

3. Contracting parties whose average applied tariff rates are above 15% shall be subject to :

i. A negative list of 15% of all tariff lines that are above  15% including sensitive goods 

ii. Reducing their remaining tariff lines to tariff rates of 15% as highest tariff slab within 6 years

4. the negative list shall not exceed 15% of the value of the actually traded goods

5. the minimum annual tariff reduction shall be 10% for all contracting parties

A cumulative Positive list of the remaining tariff lines of the contracting parties during the period of tariff reduction shall be as follows be as follows:

Period of six years

-
For the fist year


at least 15% of the tariff lines

-
For the second year

at least 30% of the tariff lines

-
For the third year

at least 45% of the tariff lines

-
For the fourth year

at least 60% of the tariff lines

-    For the fifth year


at least 75% of the tariff lines

-    For the sixth year


100% of the tariff lines

6. For the Least Development Contracting Parties the period of tariff reduction would be 8 years with a negative list of 15% of all tariff lines and with the highest tariff slab of 20%

7. The base rate of the tariffs used in tariff reduction shall be the existing MFN applied rate at the time of entry into force of the D-8 Preferential Trade Agreement.]

(The Islamic Republic of Iran’s proposal)

Article 6

Schedules of Concessions

The tariff concessions negotiated and exchanged among the Contracting Members shall be embodied in schedules of concessions which shall be annexed to and form an integral part of this Agreement.

Article 7

Most Favored Nation Treatment

1. The exchange of negotiated concession under the Agreement shall be implemented on a most favored nation (MFN) basis, and its benefits shall accrue to all the Contracting Members.

2. Each Contracting Member shall extend to any other Contracting Member treatment no less favorable than that extended, or will be extended, to any other state or customs territory in relation to tariff, para-tariffs, non-tariff barriers and any other trade related rules and regulations. The provisions of this paragraph shall not apply to concessions granted or to be granted within other regional trade arrangements.

Article 8

National Treatment

The products of any Contracting Member, imported to any other Contracting Member shall be accorded treatment no less favorable than that accorded to like products of national origin, in respect of laws, regulations and requirements affecting their sale, offer for sale, purchase, transportation, distribution or use.

Article 9

Para-Tariff Charges on Import of Goods

1. The Contracting Members shall notify each other regarding the types of their existing para-tariff charges and their customs duties equivalence on goods contained in national schedule of concessions.

2. Upon entry into force of the Agreement no new para-tariff charges shall be introduced in trade among the Contracting Members.

3. All para-tariff charges having effect equivalent to customs duties on imports shall be abolished within [two years] of the entry into force of the Agreement [and five years for LDCs].

Article 10

Non-Tariff  Barriers

Unless otherwise provided in the Agreement, no restrictions other than tariffs shall be applied by any Contracting Member by means of quotas, other quantitative restrictions, import licensing or other restrictive/measures on imports from the Contracting Members within [two years] of the entry into force of the Agreement [and five years for LDCs].

Article 11

Measures on Exports

1. [The Contracting Members shall progressively abolish any customs duties on exports and charges having equivalent effect among them within two years of the entry into force of the Agreement.

2. Except otherwise provided in the Agreement, no new quantitative restrictions on exports or measures having equivalent effect shall be introduced in trade among the Contracting Members.

3. All existing quantitative restrictions on exports or measures having equivalent effect of export of products originating in the Contracting Members, shall be abolished within two years of the date of entry into force of the Agreement.]
(Indonesia proposes this article to be deleted)
Article 12

Maintenance of the Value of Concessions

Except otherwise provided in the Agreement, no Contracting Member shall impair or nullify the concessions granted under this Agreement through the application of any tariff, para-tariff or non-tariff barriers or any other restrictive measures.

Article 12

Repayment of Internal Taxation

Repayment of internal duties and taxes on goods exported to the territory of a Contracting Member shall not be in excess of the amount of duties and taxes internally imposed on them.

Article 13

Rules of Origin

Goods contained in the national schedules of concessions shall be eligible for preferential treatment if they satisfy the rules of origin which will be annexed to and form an integral part of this Agreement.

Article 14

Antidumping Measures

In order to counteract or prevent dumping, the Contracting Members shall have the rights to apply their domestic rules and procedures on anti dumping measures.

[Article 14bis

Countervailing Measures

In order to counteract or prevent export subsidies, the Contracting Members shall have the rights to apply their domestic rules and procedures on countervailing measures.]

[Article 15

Safeguard Measures

1. If any product is imported into the territory of a Contracting Member in such manner or in such quantities as to cause or threaten to cause serious injury in the territory of that Contracting Member, such Contracting Member may following thirty days of the beginning consultations within the Supervisory Committee, except in critical circumstances where immediate actions are warranted, suspend provisionally the preferential treatment accorded to that product under the Agreement.

2. When any Contracting Member in terms of paragraphs 1 of this Article has taken action, it shall simultaneously notify the concerned Contracting Members and the Supervisory Committee established in terms of Article 24. The Supervisory Committee shall enter into consultations with the Contracting Members and endeavor to reach a mutually acceptable agreement to compensate the adverse effects of such measures. If such consultations fail to resolve the issue within 60 days of the matter being initially notified to the Supervisory Committee, the Contracting Member affected by such action shall have the right to withdraw the equivalent preferential treatment.] 

[Article 15

Safeguard Measures
1. If any product is imported into the territory of a Contracting Member in such manner or in such quantities to cause or threaten to cause serious injury in the territory of that Contracting Party [the importing contracting party, the importing contracting party concerned] such Contracting Party may following thirty days of the beginning consultations within the Supervisory Committee, except in critical circumstances where immediate actions are warred, suspend provisionally the preferential treatment accorded to that product under the Agreement.  [ may, with prior consultations, except in critical situation, suspend provisionally without discrimination, the concession accorded under the Agreement. When such action has taken place, the Contracting Member, which initiates such action shall notify the other Contracting Party(s) concerned, inform the Supervisory Committee and shall enter into consultation with the concerned Contracting Party and endeavor to reach mutually acceptable agreement to remedy the situation.]

[2. In particular, where any goods products are being imported in such increased quantities and under such conditions as to cause or threaten to cause:

a. serious injury to domestic production of like or directly competitive products in the territory of the importing Contracting Member, or

b. serious disturbances in any related sector of the economy or difficulties, which could bring about serious deterioration in the economic situation of a region, the Contracting Party concerned may take appropriate measures under the conditions and in accordance with the procedure laid down in Article 24. Such measures should:

i. be consistent with the objectives of the Agreement;

ii. be applied non-discriminately to imports from all Contracting Parties; and

iii. be applied only for such duration and to such extent as may be necessary for the prevention of the injury]

1.  When any Contracting Party in terms of paragraph 1 of this Article has taken action, is shall simultaneously notify the concerned contracting parties and the Supervisory Committee established in terms of Article 24. The Supervisory Committee shall enter into consultations with the Contracting Parties and endeavor to reach a mutually acceptable agreement to compensate the adverse effects of such measures. If such consultations fail to resolve the issue within 60 days of the matter being initially notified to the Supervisory Committee, the Contracting Party effected by such action shall have the right to withdraw the equivalent preferential treatment.

[3. Before initiating the procedure for the application of safeguard measures set out in the following paragraph of the present Article, the Contracting Parties shall endeavor to solve any differences among them through direct consultations. Any Contracting Party intending to apply safeguard measures shall notify the other Contracting Parties through the Supervisory Committee within a maximum period of 30 days.

4. Safeguard measures will be applied in consultation with the other Contracting Parties, except in critical situations where a Contracting Party may introduce provisional measures without prior consultation, provided that it enters into consultation promptly after the application of such measures.

5. The Contracting Parties shall enter into consultation to reach an agreement on the nature and extent of safeguard measures within 90 days after the receipt of the initial notification. If non agreement is reached within this period, the matter shall be referred to the Dispute Settlement authority fails to settle the case within four weeks from the date of reference, the affected Contracting Parties shall have the right to withdraw the equivalent concessions or other commitments.

6. The safeguard measures taken shall be notified immediately to the other Contracting Party and to the Supervisory Committee. They shall be restricted with regard to their extent and to their duration to what is strictly necessary in order to rectify the situation giving rise to their application and shall not be in excess of the injury caused by the practice or the difficulty in question. Priority shall be given to such measures as will least disturb the functioning of the Agreement. The measures taken by a Contracting Party against an action or an omission of another Contracting Party may only affect the trade with that Contracting Party.

7. The safeguard measures taken shall be the subject to periodic consultations within the Supervisory Committee with a view to their relaxation as soon as possible or abolition when conditions no longer justify their maintenance.]

(Pakistan’s Proposal)

Article 16

Standards, Technical Regulations and SPS Measures

1.
The Contracting Members shall ensure that technical regulations, conformity assessment procedures and standards are not prepared, adopted or applied with a view to creating obstacles to mutual trade or to protect domestic production

Accordingly, the Contracting Members shall

(a) ensure that any sanitary or Phytosanitary measures are applied only to the extent necessary to protect human, animal or plant life or health, is based on scientific principles and is not maintained without sufficient evidence, taking into account the availability of relevant scientific information and regional conditions; and

(b) ensure that technical regulations are not prepared, adopted or applied with a view to or with the effect of creating unnecessary obstacles to mutual trade. For this purpose, technical regulations shall not be more trade-restrictive than necessary to fulfill a legitimate objective, taking into account the risks non-fulfillment would create. Such legitimate objectives are, inter alia: those described in Article (exceptions); prevention of deceptive practices; protection of environment. In assessing such risks, relevant elements of consideration are, inter alia: available scientific and technical information, related processing technology or intended and uses of products.

[2.
Contracting Members (may be encouraged to) (are encouraged to) (shall) enter into negotiation for mutual recognition of standards, technical regulations and SPS measures; and test, accreditation of testing laboratory and certification of products of the Contracting Members.] 

Article 17

Transfer of Payments

[Except in accordance with their respective rights and obligations in relation to the IMF of where otherwise provided in this Agreement, the Contracting Members allow payments for their current account transactions in the framework of this Agreement be made in freely convertible currency through their banking system]

[1. 
Payments in freely convertible currencies relating to trade in goods among Contracting Members and the transfer of such payments to the territory of Contracting Members to the Agreement, where the creditor resides shall be free from any restriction.

2.
The Contracting Members shall refrain from any exchange or administrative restrictions on the grant, repayment or acceptance of short and medium term credits to trade in goods in which a resident participates.

3. Notwithstanding the provisions of the paragraph 2, any measures concerning current payments connected with the movement of goods shall be in conformity with the conditions laid down under Article VIII of the agreement of the IMF].

Article 18

Re-Export and Shortage Clause

1. In the event that a Contracting Member adopts or maintains a prohibition or restriction on the import from and export to a non-member of goods, nothing in this Agreement shall be construed to prevent that Contracting Member from:

(a) Limiting or prohibiting the importation from the territory of the other Contracting Members of such goods of that non-member; or

(b) Requiring as a condition of export of such goods of the Contracting Member to the territory of the other Contracting Members, that the goods not be re-exported to the non-member, directly or indirectly, without being consumed in territory of the other Contracting Members.

2. In addition, none of the provisions of this Agreement shall preclude the maintenance or adoption by any Contracting Member of any trade restrictive measures necessary to remove or forestall a serious shortage, or threat thereof, of goods essential to the exporting Contracting Member. 

Article 19

     [Balance of Payment Difficulties

1. Either Contracting Member, when faced with serious balance of payments difficulties, may take restrictive measures with regard to the transfer of payments for its current account transactions in the framework of this Agreement, subject to conditions and procedures set out in this Article.

1bis 
(Without prejudice existing international obligations, a Contracting Member which finds it necessary to create or intensify quantitative restriction or other measures limiting imports with a view to forestalling the threat of or stopping a serious decline of its monetary reserves, shall endeavour to do so in a manner, which safeguards the value of the concession agreed upon). 

2. Any Contracting Member intending to resort to such measures shall enter into consultations with the other Contracting Members with a view to designing a mutually acceptable mechanism to address the situation. In the event of it not being practical to enter into prior consultations, they shall promptly do so following the adoption of such measures. While in consultations, the Contracting Members shall give exhaustive considerations to all other possible alternative solutions to deal with the situation.

3. If the Contracting Members fail to come to a mutually satisfactory agreement within [three months] of the matter [being referred to the Supervisory Committee], the Contracting Member affected by serious balance of payments difficulties, may adopt or maintain the measure concerned provided that it will;

a) avoid unnecessary damage to the commercial, economic or financial interest of the other Contracting Members.

b) not be more burdensome than necessary to deal with the balance of payments difficulties.

c) be temporary and be phased out progressively as the balance of payments situation improves.

d) be applied in a manner that the other Contracting Members are treated no less favorably than any non-member;

4. In case the balance of negotiated concessions is significantly affected by the measures of a Contracting Member, failing under the provisions of this article, the other Contracting Members shall have the right to deviate from their obligations under this Agreement with respect to substantially equivalent trade, until such time those restrictive measures are relaxed.]
Article 20

       Exceptions

1.General Exceptions 

Subject to the condition that such measures are not applied in a manner so as to constitute arbitrary or unjustifiable discrimination or a disguised restriction on a trade between the Contracting Members, nothing in this agreement shall preclude prohibitions or restrictions on imports, exports of goods in transit justified on grounds of public morality, religious values, national security the protection of human, animal and plant life and health, the protection of national treasures possessing artistic, historic or archeological value, the protection of exhaustible natural resources and genetic reserves, regulations concerning gold or silver and regulations concerning exports of products the price of which are held below the world price as part of a government stabilization plan. 

2.Security Exceptions 

Nothing in this Agreement shall prevent a Contracting Member from taking any measures, which it considers necessary for compliance or security requirements 

a.to prevent the disclosure of confidential information contrary to its essential security interest;

b.for the protection of its essential security interests or for the implementation of international obligations or national policies such as;

i. relating to the traffic in arms, ammunition and implementation of war, provided that such measures do not impair the conditions of competition in respect of products not intended for specifically military purposes, and to such traffic in other goods, materials and services as is carried on directly or indirectly for the purpose of supplying a military establishment; or

ii. relating to the non-proliferation of biological and chemical weapons, nuclear weapons or other nuclear explosive devices; or

iii. taken in time of war or other serious international tension.

Article 21

    Transparency

Laws, regulations and other relevant measures of general application including standards, specifications and certifications, which pertain to or effect the operation of the Agreement, upon adoption, shall be promptly notified to the Supervisory Committee, and be published within a period of [90] days or where such publication is not applicable, made publicity available

[Article 21bis

Special & Differential Treatment for LDC

In addition to other provisions of this Agreement, all Contracting Members, through negotiations, shall provide special and more favorable treatment exclusively to the Least Development Contracting Members as set out in the following sub paragraph :

(a) Extension of concession to LDCs on a non-reciprocal basis;

(b) Duty-free access, exclusive tariff preferences or deeper tariff preferences for the export products;

(c) Non-application of safeguard measures against the exports of Least Developed Contracting Members;

(d) Greater flexibility in the introduction and continuance of quantitative or other restrictions provisionally and without discrimination in critical circumstances by the Least Developed Contracting Members on imports from other Contracting Parties].

(Bangladesh’s proposal)

Article 22

Consultations

1. Each Contracting Member shall accord sympathetic consideration to and shall afford adequate opportunity for consultations regarding such representations as may be made by any Contracting Member with respect to any matter affecting the operation of this Agreement.

2. The Supervisory Committee shall meet at the request of any Contracting Member to consider any matter for which it has not been possible to find a satisfactory solution through consultations under paragraph 1 above. 

Article 23

Dispute Settlement

1. Any dispute arising from the interpretation and/or application of the Agreement shall first be settled amicably through mutual consultations.

2. In case the dispute is not settled amicably, the Supervisory Committee shall refer it to an arbitration panel.

3. The Supervisory Committee shall determine the procedures for the arbitration panel.

4. The Contracting Members shall give the Supervisory Committee and the arbitral panel all assistance to examine and resolve the case.

5. The Contracting Member shall be bound to take measures involved in caring out the decision of the Supervisory Committee or the arbitration panel if any Contracting Member fails to implement the decisions, the other Contracting Members shall have the right to adopt measures necessary in order to remedy the situation.

Article 24

Supervisory Committee

1. Supervisory Committee shall be established, comprising the representative of the Contracting Members, preferably at senior civil servant level. The Supervisory Committee shall meet initially within six months of the entry into force of the Agreement and thereafter at least once a year to review the progress made in the implementation of this Agreement. Any Contracting Member may also request for holding the extraordinary meeting as and when required. 

2. The Supervisory Committee shall assume any function assigned to it under the provisions of the Agreement. Upon request by any Contracting Member and subject to approval of all other Contracting Members, the Supervisory Committee shall also examine any other matter affecting the implementation of the Agreement

3. Decisions of the Supervisory Committee shall be made by consensus where possible. In case the consensus is not reached, the Supervisory Committee shall decide by a two third majority of total votes. Recommendations may be made by a simple majority of total votes.

4. The Supervisory Committee shall set its own rules of procedures within six months of the entry into force of the Agreement. The Supervisory Committee may also set any other subsidiary bodies and expert groups, as it may consider necessary.

     CHAPTER V.

FINAL PROVISIONS
Article 25

Amendments and Future Developments

1. The Contracting Members may amend and develop the provisions of this Agreement, having regard to the experience gained in its implementation and the need for meeting now requirements stemming from future developments.

2. The Contracting Members may also consider further trade liberalization and expansion of this Agreement, taking into account the experience gained in its application.

3. Following the adoption of such amendments or additions, the Supervisory Committee shall towards its decisions to the respective government of each Contracting Member with a view to fulfilling all other necessary national procedures for this purpose. Such an amendment or addition shall become effective thirty days following the date on which the Contracting Members notify each other of the completion of their respective legal procedures in this regard. An amendment of addition, meeting the requirements of this article, shall constitute an integral part of this Agreement.

4. The decisions under this clause shall be effected by a consensus vote of all the Contracting Members.

Article 26

Withdrawn and Validity

1. A Contracting Member may withdraw form the Agreement at any time after its entry into force. Such withdrawal shall become effective six months following the date on which that Contracting Member has informed the Supervisory Committee to that end through a written notice.

2. Each Contracting Member shall at any time be free to withhold or to withdraw in whole or in part any item in its schedule of concessions in respect of which it determine that it was initially negotiated with a Contracting Member, which has ceased to be Contracting Member to the Agreement. A Contracting Member intending to take such action shall notify the Supervisory Committee and upon request consult with the Contracting Members that have a substantial interest in the product concerned.

Article 27

Entry into Force

The Agreement shall enter into force thirty days following the date on which the depository has received the instruments or ratification, acceptance or approval by four  governments of the Member States.

In witness thereof, the undersigned, duly authorized thereto by their respective Governments, have signed this Agreement

Done in English at ______________________

(List of Contracting Members)

_______________________

SUB COMMITTEE ON MULTILATERAL AGREEMENT ON ADMINISTRATIVE ASSISTANCE IN CUSTOMS MATTERS

The Meeting of the sub group took place at the sidelines of the Second meeting of D-8 High Level Experts Group on Trade and Trade related Matters (HLEG).

Customs representatives form Iran, Malaysia, Pakistan and Turkey participated in the discussions. Non-customs representatives from Egypt and Indonesia also attended. Bangladesh and Nigeria were not represented. The list of participants is as per Annex 1.

The meeting took place under the chairperson of Ms. Riffat Hassan, the Head of the Customs delegation from Pakistan.

The meeting started its deliberations on the draft text submitted by Islamic Republic of Iran. The draft is as per Annex II.

After careful deliberations the meeting, on a consensual basis, made some amendments to he draft except on the following Articles:

1) Article 9

Controlled Delivery

2) Article 10

Cross Border Cooperation

3) Article 11

Hot Pursuit

4) Article 12

Cross Border Surveillance

Delegations from Pakistan and Malaysia wanted the above Article to omitted from the text of the Agreement, whilst delegates from Iran and Turkey wanted the above Articles to be retained but subject to Reservations clause, which gives the option of acceding or not acceding to the said Articles. However the draft Agreement does not incorporate a Chapter on Reservations

The amended draft Agreement is as per Annex III

The Meeting decided that the amended draft would be circulated among all member countries for comments and input to be submitted to the Secretariat of the D-8, preferably by end of September, 2004.

The Meeting decided to ask all member countries to provide their suggestions as to whether  Article 9, 10, 11 and 12 should be incorporated in the Agreement with a Reservations clause or whether it should be omitted totally from the Agreement.

The amended draft Agreement with further comments and inputs from all member countries would be put up for further deliberations and finalization at the 3rd Meeting of D0-8 HLEG. 

